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Draft Inspection and Enforcenent Rules for Mnerals - 04/29/03

R647. Natural Resources; QGl, Gas and Mning; Mnerals.

R647- 6. I nspection and Enforcenent: Division Authority and
Procedures.
R647-6-101. General Information on Authority and Procedures.

1. Enforcenment Authority. Nothing in the Act or the mnerals
regul atory programw ||l be construed as elimnating any additiona
enf orcenent rights.or..procedures-which are-availapl e under State
law to the D vision, but\which are not specificallly enunerated in
Sections 4048-8, 40-8-9 and 40-8-9. 1 of the Act.

2. | n§pection_Prognam The Division wll fkonduct regul ar
I nspectffens lof eac 1 ni hg and recllanati on pperati GhA==und its
jurisdifction |{for the| purpose of enfior¢i ng the grovisions of 40-8-1,
et seq., U CJ|A

2.]11. i vi sion reprgsentatives shall be allojed to entér upon
and t hrjough
advance noti

2112 D

i sion representatives shall be al to i nspect any
nmoni't orli ng dqui pnent [ion, operatijon or
reclamgti on and hav any records required
under the m heral s
3. Co
3. 11.

A per request an dn-site

conpl i ancef conference Wt i pr esent ati ve pf the
Di vi to revi f any condltlon or
practice at any mning or reclamation operation. Any such

conference will not constitute an inspection within the nmeaning of
UCA 40-8-9 and R647-6-101.2, or any applicable permt or
expl orati on approval .

3.12. The Division may accept or refuse any request to
conduct a conpliance conference under R647-6-101.3.11. A
conference will be considered an inspection if a condition or

practice exists which is described in R647-6-102.1.11.111 or
1.11.112.

3.13. The authorized representative at any conpliance
conference will review such conditions and practices in order to
advi se whether any such condition or practice nay becone a
violation of any requirenent of the Act, the mnerals regulatory
program or any applicable permit or exploration approval.

3.14. Neither the holding of a conpliance conference under
this section nor any opinion given by the authorized representative
at such a conference will affect:

3.14.111. Any rights or obligations of the Dvision or of the
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permttee or operator with respect to any inspection, notice of
viol ation or cessation order, whether prior or subsequent to such
conpl i ance conference; or

3.14.112. The wvalidity of any notice of violation or
cessation order issued with respect to any condition or practice
reviewed at the conpliance conference.

R647-6-102. Provisions of State Enforcenent.

1. Cessation Oders.

1.11. The Division will immediately order a cessation of
m ning and reclamation operations|or of the relevant portjon
thereof, If\it finds, on the basis of any Division|i nspection, fany
violation of\the mnerals |regul atory program or any condition df a
permt peader|the m al s|regul atory\ program eh:

1./11.111. Credtes ar i nminen he health or |[safety

of the|publigd; or
1./11.112. |Is causing or canjreasonably be expected tg cause
signifijcant, |i mm nent enyironnmengal harm to |an air, or| water

resour ¢

1. nducted py any
per son |w [ ermt constitute a candition or prjactice
whi ch ¢ can| reaspnably be expéected t@ cause signif|i cant,
i mm ner alr or ter resources.
under R647%-6-102.1.11 wjll not
harm in thg nost
Il vision will Ji npose
erator to te the
violation. The order will specify the tine by which abatement will
be acconpl i shed.

1.14. \Wen a notice of violation has been issued under R647-
6-102. 2 and the permttee or operator fails to abate the violation
wi thin the abatenent period fixed or subsequently extended by the
Division then the Division will imrediately order a cessation of
m ning and reclamati on operations, or of the portion relevant to
the violation. A cessation order issued under R647-6-102.1.14 wll
require the permttee or operator to take all steps the D vision
deens necessary to abate the violations covered by the order in the
nost expeditious manner physically possible.

1.15. A cessation order issued under R647-6-102.1.11 or R647-
6-102.1.14 wll be in witing, signed by the authorized
representative of the Division who issued it, and will set forth
W th reasonabl e specificity:

1.15.111. The nature of the violation;

1.15.112. The renedial action or affirmative obligation
required, if any, including interimsteps, if appropriate;

1.15.113. The tine established for abatenent, if appropriate,
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including the tine for neeting any interim steps;

1.15.114. A reasonabl e description of the portion of the
m ning and recl amation operation to which it applies; and

1.15. 115. That the order will remain in effect until the
viol ati on has been abated or until vacated, nodified or term nated
in witing by the D vision.

1.16. Reclanmation and other activities intended to protect

public health and safety and the environnent will continue during
t he period of any order unless otherw se provided.
1.17. The Division my nodify, termnate or vacate a

cessation order for good cause and nay extend the tine [for
abatenent if the failure\to abate thin the tinme] previously [set
he permtteg or

oper at Q&
1./18. The Dijvision wll tler er by
wittern notide to the perrittee or| operator, en it is detdrmned

| ati ons listed in the order
ot affect tlhe right jpf the
sess civil gpenaltieg for|\those viol atli ons unden R647-

that alljl conditions! pragtices or| vi
have beéen abat ed. Term phation W |
Dvisidn to
7.

2.] Notijces of \\ﬁ ol ati on.
2.011. Wen oh the basis of anpy Division inspectigon the
Di vi si dn-det ¢rm nes |t hat |t here exi sts violafi on of the nuaerals

regul atory pgrogram pr any condi ol a perjmt required py the
Act, which does not |create an I nm nent |\|danger |or harm for ich a
cessation grder nust be ilssued|under R647-6-/102.1, the Dijvision
Wi || a nNot«==6€ 0 ol=ad= ONn t he =pef nittee or =eperator
fixing a reasonable tine not to exceed 90 days for the abatenent of
the violation and providing opportunity for a conference before the
Di vi si on.

2.12. A notice of violation issued under R647-6-102.2 will be
in witing, signed by the authorized representative of the
Division, and will set forth with reasonable specificity:

2.12.111. The nature of the violation;

2.12.112. The renedial action required, which may include
i nterim steps;

2.12.113. A reasonable tine for abatenent, which may include
time for acconplishnent of interimsteps; and

2.12. 114. A reasonabl e description of the portion of the
m ning or reclamation operations to which it applies.

2.13. The Division may extend the tine set for abatenent or
for acconplishment of an interimstep, if the failure to neet the
time previously set was not caused by |lack of diligence on the part
of the permttee or operator. The total tine for abatenent under a
notice of violation, including all extensions, will not exceed 90
days from the date of issuance except upon a showing by the
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permttee or operator that it is not feasible to abate the
violation within 90 calendar days due to one or nore of the
circunstances in R647-6-102.2.17. An extended abatenent date
pursuant to this section will not be granted when the permttee or
operator's failure to abate within 90 days has been caused by | ack
of diligence or intentional delay by the permttee or operator in
conpl eting the renedial action required.

2.14. If the permttee or operator fails to nmeet any tinme set
for abatenment or for acconplishnent of an interim step, the
Division will issue a cessation order under R647-6-102.1.14.

2.15. The Division will termhate a notice pf violation| by

witten not\ice to the péermttee or| operator, when the D visjon
determ nes t\hat all violations listed in the notifce of violath on

have bean abat ed. mnation will)not affe e right of fthe
Divisidn to assess divil penalties|f t hose vj ol ati ons whi ave
been aljat ed, |nor wil|l ternination Eff ct the rjght of the Dijvision
to assdss ci Vil penalties|for thoge W ol ati onsS ungder R647-

2.116. C rcunst anges whi gh y qualify| a mhni and
reclamdti on gperation foy an abat enent| peri od of re than 90 days
ar e:

Where goqd cause is $shown by the permtfee or
oper at or ;
Wher climatic condiltions | preclude = cagnplete
abat eément Wt hin ;
. 16. Where due to\climatfic conditions,| abatenent w ffhin 90
days woul dfcl early |cause \nore fnvironpental |harm than it] would

2.16. 114 Were the permttee’s or operator’s action to abate
the violation within 90 days would violate safety standards
established by the Mne Safety and Health Act of 1977.

2.17. Oher requirenments on abatenent tines extended beyond
90 days.

2.17.111. Wenever an abatenent tine in excess of 90 days is
permtted, interimabatenment neasures will be inposed to the extent
necessary to mnimze harmto the public or the environnent.

2.17.112. The permttee or operator will have the burden of
establishing by clear and convincing proof that he or she is
entitled to an extensi on under R647-6-102.2.14 and R647-6-102. 2. 17.

2.17.113. Any determ nation made under R647-6-102.2.18.112
will contain a right of appeal pursuant to R647-5.

3. Service of Notices of Violation, Cessation Orders and Show
Cause Orders.

3.11 A notice of violation, cessation order, or order to show
cause will be served on the permttee or operator pronptly after
i ssuance by one of the follow ng nethods:

3.11. 111 Notice may be acconplished by personal service upon
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the permttee or operator, in accordance with the Uah Rules of
G vil Procedure. Service shall be effective on the date of
per sonal servi ce.

3.11. 112 Notice nay be acconplished by delivery by United
States mail or by courier service upon the permttee or operator,
provided the person being served signs a docunent indicating
receipt. Service shall be conplete on the date the receipt is
si gned.

3.11. 113 Notice may be served by first posting a copy of the
notice at a conspicuous |location at the mne site or offices of the
pl ace of violation, and thereafter| by personall del i veri ng| or
mai ling a copy by certified mail tol\the permttee| or operator| at
the l|ast address providad to the division. Service shall | be
up perso dal i very or er the date] of

Serviljce o
servi ée i s

operator shall be

for service of procegss, or

or\ partner of | an entity other tlhan a

ated in wilting by the permttiee or
ized t cellve notijce fromthe Djvision
for matters/pertainiing tol\the mning and recl amati on oper atjfi on.

. SO ser Mmay==le nmade by oRedof the
fol | ow ng net hods:

3.12.112 Proof of personal service shall be nade in accordance
with the provisions of the Uah Rules of Cvil Procedure,

3.12. 113 Proof of posting, or personal delivery nay be nade
by a signed witten statenment of the person effecting posting, or
personal delivery stating the date, tinme, place of posting and if
personal delivery the person to whomthe notice was delivered.

3.12.114 Proof of service by certified mail or courier shall
be made by obtaining a copy of the receipt signed by the recipient.

4. Informal Conference.

4. 11. Except as provided in R647-6-102.4.12 and R647-6-
102.4.13 a notice of violation or cessation order which requires
cessation of mning, will expire within 30 days after it is served
unl ess an informal conference has been held within that time. The
hearing will be held at or reasonably close to the mne site so
that it nmay be viewed during the hearing or at any other |ocation
acceptable to the Division and the pernmttee or operator. The
Division office nearest to the mne site will be deenmed to be
reasonably close to the mne site unless a closer location is
requested and agreed to by the Division. Expiration of a notice or
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order will not affect the Division’s right to assess civil penalties
for the violations nmentioned in the notice or order under R647-7.

4.12. A notice of violation or cessation order wll not
expire as provided in R647-6-4.11, if the condition, practice or
violation in question has been abated or if the informal conference
has been waived, or if, with the consent of the permttee or
operator, the informal conference is held upon agreenent |ater than
30 days after the notice or order was served. For purposes of
R647-6-4. 12:

4.12.111. The informal conference will be deened waived if
the permttee or operator:

4.12.112. 1s inforned, by wittien notice servéd in the nmarner
provided I n\R647-6-4.12. 114, that helor she will be deened to have
wai ved an 1 nfornal confereénce unl ess|he or she requests one w tjhin
30 days aftey servi of the notice;|and

4.[T2.118. Failp to request an ihfornmal cdnference=w t hi hat

tinme;

4112.114. The|witten notice rdferred to in R647-6-4.112. 112
will be delivired to the perator by net hods degcri bed
in R644—6-102.3 no later jthan five days after the| notice or|] order
is serJed on|the permttg£e or operatof;

4.112.118. The_pernittee or|operpator wl deened tjo have
consentled to| an extlensi pn of the ti for | ding the infornal
conferegnce iff his onf her \request is received

n or after tqs 21st

day affler sefvice ol the\notice or order The extension tinme
will be equ to the nunmber of days el apsed afjter the 21st |day.
4.13 The Divjsion\wll gf as | much vance notice|l as is

ter of the informnal

- . Tre=permtte ope r;

4.13.112. Any person who filed a report which led to that
noti ce or order.

4.14. The Division will also post notice of the hearing at
the office closest to the mne site, and publish it, where
practicable, in a newspaper of general circulation in the area of
t he m ne.

4. 15. An informal conference wll be conducted by a
representative of the Division who may accept oral or witten
argunents and any other relevant information from any person

attendi ng.

4.16. Wthin five days after the close of the infornmal
conference, the Division will affirm nodify or vacate the notice
or order in witing. The decision will be sent to:

4.16.111. The permttee; and

4.16.112. Any person who filed a report which led to the
noti ce or order.

4.17. The granting or waiver of an informal conference wll
not affect the right of any person to an informal conference in
R647-7-106 or to formal review under UCA 40-8-9(5). At such fornal
revi ew proceedi ngs, no evidence as to statenments nmade or evidence
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produced at an informal conference will be introduced as evi dence
or to inpeach a wtness.

5. Inability to Conply.

5.11. No cessation order or notice of violation issued under
R647-6 may be vacated because of inability to conply.

5.12. Unless caused by lack of diligence, inability to conply
may be considered only in mtigation of the amount of civil penalty
under R647-7 and of the duration of the suspension of a permt
under R647-6.

R647. Natural Resources; QOl, Gas _and M ning; Mnerals.
R647-7. Inspection and 1 Givil Penalt|ies.
R647-7-101.\ Information\on Cvil Panalties.
1. Objlectives. G vi\l penaltie
9.1 of _the) mnera regul atory pkogram a
vi ol at ijons d to ensure| nmaxi mum [
pur posds of fthe mrerals
m neral|s m nilng i nddystry.
2.| How|Assessnents JAre Madg. he Divisionjw || appadi nt an
assessnent ofEicer to revfew each notite of violatijon and cegsation
order in acc | [
R647-7 |t o det
anount | of the pendlty, \ and whet her
vi ol atijon wi il be deened\a separate vi i for purposes |of the
total penalty assessed.

R647-7-102. J Penalty To Be Asse
1. THe assesgnent affice mnll ssess|a penalty for each
cessatio rder

The assessnent officer will assess a penalty each
notice of violation under the poi nt system described in R647-7-103.

In determ ning whether to assess a penalty, the assessnent officer
will consider the factors listed in R647-7-103.

3. Wthin 15 days of service of a notice of violation or
cessation order, the permttee or operator may submt witten
informati on about the violation to the assessnent officer at the
D vision offices. The assessnent officer wll consider any
information so submtted in determ ning the facts surrounding the
violation and the anount of the penalty.

R647-7-103. Point Systemfor Penalties.

1. Amount of Penalty. In determning the anount of the
penalty, if any, to be assessed, consideration will be given to:
1.11. The permttee or operator's history of previous

violations at the particular mning and reclamation operation,
regardl ess of whether any led to a civil penalty assessnent.
However, a violation will not be considered if the notice or order
containing the violation neets the conditions described in R647-7-
103.2.11. 111 or R647-7-103.2.11.112.



Page 8 of 17
Draft Inspection and Enforcenent Rules for Mnerals - 04/29/03

1.12 The seriousness of the violation based on the Iikelihood
and extent of the potential or actual inpact on the public or
environnent, both within and outside the permt area.

1.13 The degree of fault of the permttee or operator in
causing or failing to correct the violation, either through act or
om ssion. Such degree will range frominadvertent action causing
an event which was unavoi dabl e by the exercise of reasonable care
to reckl ess, knowi ng or intentional conduct.

1.14 The permittee or operator's denonstrated good faith, by
consi dering whether he took extraordinary neasures to abate the
violation in the shortest possible tine, or nerely abated the
violation within the ti given for kbatenent. Coijsi deration I
also be given to whether the permttee or operdtor gained
econom ¢ benefit as a result of a failure to conplly.

2. Assessnent Pol nt s.

2.[T1. story pbf Preyvious Violati ons. The assessment cer
will agsign fup to |25 po]j nts based |on the hi prlevi ous
violatijons. | One poj nt wjfl| be agsigned for vi dl ation

contained inja notice of Jviolatign. \|Five points]my be assi gned
for 'eadh violjati on contaijhed in ajcesgation order.| The histlory of

previ oys violjati ons, se of assigni ng| points, be
determjined arjd the poi nts assigngd w tih respe t he part|i cul ar
m ning | and rfecl amat]i on \oper ati on. oints Wi be assighed as
fol |l ows:

2)11.111. A vi not bk counted, if the not|ice or
order is thefsubject] of pénding adm nisgrativel or judicial rleview,
or if theftinme t review, Jor to appedl any
adm ni stratjve or cisio has | not expired and
thereafter/ it wll |be counted flor only|l three|years;

=+¥"112. No=v whi ¢ e rmotfce or order S been
vacated will be counted; and

2.11.113. Each violation will be counted without regard to
whether it led to a civil penalty assessnent.

2.12. Seriousness. The assessnment officer will assign up to
45 points based on the seriousness of the violation as foll ows:

2.12.111. Probability of occurrence. The assessnent officer
will assign up to 20 points based on the probability of the
occurrence of the event which a violated standard is designed to

prevent . Points will be assessed according to the follow ng
schedul e:
TABLE
PROBABI LI TY OF
OCCURRENCE PO NTS

None 0

| nsi gni fi cant 1- 4

Unl i kely 5- 9

Li kely 10 - 19
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Qccurred 20
2.12.112. Extent of potential or actual damage. The

assessment officer will assign up to 25 points, based on the extent
of the potential or actual danage to the public health and safety
or the environnent, in ternms of duration, area and inpact of such

damage.

2.12.113. Alternative to R647-7-103.2.12.111 and R647-7-
103.2.12.112 for an Adm nistrative Hi ndrance Violation. In the
case of a violation of an admnistrative requirenent, such as a
requi renment to keep records, the assessnent officer will, in lieu
of R647-7-103.2.12.111 and R647-7-103.2.12.112, 4dssign up to| 25
points for i , based upon the extent to i ch enf or cenent
I's hindered\by the violat)on

2.13

2[T3.111. The |assesdnent officer will as i gn up ==e=30 #nt s
based pn th permtitee or operajor in
causi ng il iollati on, cgndition, or practice
whi ch | i I thher through pct or omjssion.
Points |wi Il He assessed ]

2)13.114. A A violati I ¢h oclcurs through no fault Jof the
permtt r by inadyertence whic unavoi dgbl e by
t he exearci se i e assigrned no penalty |points
for degree o

2. s caused by fault pf the
oper at or | esg, depending pn the
degree of f of a germttee or operator
to prevent f anyJviolation of his or her perjnmt or
any i i ulatofy program due to
i ndi of ™easonabl e cares™or the

failure to abate any violation of such permt or the mnerals
regul atory programdue to indifference, |ack of diligence, or |ack
of reasonabl e care; and

2.13.111.C. A violation which occurs through a greater degree

of fault, meaning reckless, know ng or intentional conduct will be

assigned 16 to 30 points, depending on the degree of fault.
2.13.112. In calculating points to be assigned for degree of

fault, the acts of all persons working on the mne site will be

attributed to the permttee or operator, unless that permttee or
operat or establishes that they were acts of deliberate sabotage.

2.14. Good Faith in Attenpting to Achieve Conpliance. The
assessnent officer will subtract points based on the degree of good
;a:}h of the permttee or operator. Points will be assigned as

ol | ows:

2.14. 111. Easy Abatenent Situation. An easy abatenent
situation is one in which the operator has on-site the resources
necessary to achieve conpliance of the violated standard within the
permt area.

TABLE



Page 10 of 17

Draft Inspection and Enforcenent Rules for Mnerals - 04/29/03
DEGREE OF GOOD FAI TH PO NTS
| medi ate Conpliance -11 to -20
Rapi d Conpl i ance - 1to -10
Nor mal Conpl i ance 0
2.14.112. Difficult Abatenent Situation. A difficult

abatenment situation is one which requires subm ssion of plans prior
to physical activity to achieve conpliance, or the permttee or
operator does not have the resources at hand to achi eve conpliance
of the viol ated standard

TABLE
B GREE GO0D| FAI TH PO NTS —
pi d Conpl i angce -11 to -20
r mal npl | ahce - 1to -1
t ended Conplfi ance 0
2.|15. finition Of Conplidgnce.
2./15.111 | mmedi ate)\ Conpliance rlequires| evidence that t he

vi ol atijon ha ich ig a question off fact)

fol lowilng | ssuance of the notice of viplation
2.15.11p. pi d npliance requires | evidence that the
permttee orf operat used dili tqQ abate|the viol ation.
. . Nornal Conpliancg neans|\that the operator cdnplied
wi t hi n t hefabat ement| peri ot requl red under the| notice of vidlation

or vi ol at tan S. —

2.15.114. Ext ended Conpliance neans that the permttee or
operator took mnimal actions for abatement to stay within the
[tmts of the notice of violation or the violated standard; or that
the plan submtted for abatenment was inconplete.

2.16. The Effect on the permttee or operator's Ability to
Conti nue in Business. Initially, it will be presunmed that the
permttee or operator's ability to continue in business will not be
affected by the order of assessnment. The permttee or operator may
submt to the assessnent officer information concerning the
operator's financial status to show that paynent of the civil
penalty will affect the permttee or operator's ability to continue
In business. A reduction of the penalty or a special paynent plan
may be ordered if the information provided by the permttee or
operator denonstrates that the civil penalty will substantially
reduce the |ikelihood of the permttee or operator's ability to
continue in business or will create undue hardship on the permttee
or operator's operation.

3. Determ nation of Anpunt of Penalty. The assessnent
officer will determ ne the anmount of any civil penalty converting
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the total nunber of points assigned under R647-7-103.3 to a dollar
amount, according to the foll ow ng schedul e:

Poi nt s

OO~NOOITRARWNE

39 2090
40 2200
41 2 310
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42 2,420

43 2,530

44 2, 640

45 2,750

46 2, 860

47 2,970

48 3,080

49 3,190

50 3, 300

51 3,410

52 3,520

53 3, 630

54 3, 740

55 3, 850

56 3,96

57 B 4, 07 —
58 4,18

59 4,29

60 4,40

61 4,510

62 4,620

63 4,73Q [
64 4, 84(

65 4, 95(

R647-7-10 Wai ver |of Use OLEEJ:;:;a to Detefmne Civil Pdnalty.
: he assesstent i upon™=f=s or=srer own i ni t™ati ve or

upon written request received by the Division within 15 days of
receipt of a notice of violation or a cessation order, nay waive
the use of the fornula contained in R647-7-103 to set the civi
penalty, if they determne that, taking into account exceptiona
factors present in the particular case, the penalty is denonstrably
unj ust.

R647- 7-105. Procedures for Assessnment of Cvil Penalties -
Proposed Assessnent.

1. The assessnment officer will serve a copy of the proposed
assessnment and of the worksheet showing the conputation of the
proposed assessnent on the permttee or operator, by certified
mail, wthin 30 days of the issuance of the notice or order.

1.11. If the mail is tendered at the address of the permttee
or operator set forth in the permt application or at any address
at which that permttee or operator is in fact |ocated, and he or
she refuses to accept delivery of or to collect such nmail, the
requi renents of R647-7-105.1 wll be deened to have been conplied
wi th upon such tender.
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1.12. Failure by the Division to serve any proposed
assessnment within 30 days will not be grounds for dismssal of all
or any part of such assessnment unless the permttee or operator:

g 1.12.111. Proves actual prejudice as a result of the delay;
an

1.12.112. Makes a tinely objection to the del ay.

2. Unl ess a conference has been requested, the assessnent
officer will review and reassess any penalty if necessary to
consi der facts which were not reasonably avail able on the date of
i ssuance of the proposed assessnent because of the length of the
abat enent period. The assessnment officer will serve a copy of any
such reassessnent and of the workshéet show ng theg conputationl of
t he reassessnent in the nner provited in R647-7-105.1, within 30
days after t\he date the vjolation is| abat ed.

R647- 7{1T06. |Procedures for Infor —

1| The|Divisian willl arrange fqQr a conférence to revilew t he
fact of the viollation] and/or propdsed assessnment or
reassegsnent,| upon witteng requestjof fthe permtteg or operatjor, if
t he request i|s received thin 30] days fromthe date the prjoposed
assessient or| reassess is receivedl by the violator.

2. I nfdrmal ference Schgdul i ng and Fiadihgs.

2.]11. The Divi|sion\w || ‘assign confereénce officer tjo hold
confergnces. | The copference will be informal. | The conf eren(ie will
be held withfn 60 days fnom the date I ssuance of the prjoposed
assessnment of the e he abat ement Iperiod,| whi chever is |l ater.

PROVI DED: That fai\ure b he |Divisipn to hold guch a
conference pMthin 60 days W ll npt be gftounds for dismssal Jof all
or part offan assesgnent Unless|the peinitteg or operatilproves
act ej udi ce t t he y. =

2.12. The Division will post notice of the tinme and place of

the conference at the main Division office at |east five days
before the conference. Any person will have a right to attend and
participate in the conference.

2.13. The conference officer will consider all relevant
information on the violation. Wthin 30 days after the conference
is held, the conference officer will either:

2.13. 111. Settle the issues, in which case a settlenent
agreenent will be prepared and signed by the conference officer on
behal f of the Division and by the permttee or operator; or

2.13.112. Affirm raise, lower, or vacate the penalty.

3. The conference officer will pronptly serve the permttee
or operator with a notice of his or her action in the manner

provided in R647-7-105.1, and wll include a worksheet if the
penalty has been raised or |owered. The reasons for the conference
officer's action will be fully docunented in the file.

4. Informal Conference Settlenent Agreenent.

4.11. If a settlenent agreement is entered into, the
permttee or operator will be deened to have waived all rights to

further review of the violation or penalty in question, except as
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ot herwi se expressly provided for in the settlenent agreenent. The
settlenment agreenent will contain a clause to this effect.

4.12. If full paynent of the anmount specified in the
settlement agreenment is not received by the Division within 30 days
after the date of signing, the D vision nmay enforce the agreenent
or rescind it and proceed according to R647-7-106.2.13.112 within
30 days fromthe date of the rescission

5. The conference officer nmay term nate the conference when
he or she determnes that the issues cannot be resolved or that the
permttee or operator is not diligently working toward resol ution
of the issues.

6. At formal review proceedi ngs before the Bo@ard, no evi dgnce
as to statenents nmade evi dence| produced by pne party at a
conference Will be introduced as evidence by another party or|to
inpeacr_g W [ ness.

R647- 74107. |Requestls for | For nal ani ng.

1. A permittee or Joperatof charged with a violati
contest] the |proposed pegalty or| th
subm t t}i ng: (P) a petitionp to the Boar
t he prpposed| penalty i f  aJ conlerence has |been hel
reassegsed o d

escrowj|as pr thin 30 days of recej pt of
t he praposed|assess , or 30 days fromthe date
of service of the canferehce officer's |action,| whichever is|later,
but in escrowed prijor to

2. ubm tted unde

7-107.1 conpl etion o t he
adm , which ti t wll
di sburse them as provided in R647-7-108.2 or R647-7-108. 3.

3. Formal review of the violation fact or penalty wll be

conducted by the Board under the provisions of the procedural rules
of the Board (R641 Rul es).
R647-7-108. Final Assessnment and Paynent of Penalty.

1. If the permttee or operator fails to request a hearing as
provided in R647-7-107, the proposed assessnent or reassessment
will becone a final order of the Division and the penalty assessed
wi || becone due and payabl e upon expiration of the tinme allowed to

request a hearing and wupon the Dyvision fulfilling its
responsi bilities under UCA 40-8-9.1(3)(e).

2. If any party requests judicial review of a final order of
the Board, the proposed penalty will be held in escrow until
conpletion of the review. (Qherw se, subject to R647-7-108.3, the
escrowed funds will be transferred to the Division in paynment of
the penalty, and the escrow will end.

3. If the final decision of the admnistrative and judi ci al

review results in an order reducing or elimnating the proposed
penal ty assessed under R647-7, the Division will within 30 days of
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recei pt of the order refund to the permttee or operator all or
part of the escrowed anmount and interest accunulated, if any.

4. If the reviewresults in an order increasing the penalty,
the permttee or operator will pay the difference to the Division
within 15 days after the order is received by such permttee or
oper at or.

R647. Natural Resources; Ql, Gas and Mning; Mnerals.

R647-8. Inspection and I ndi vidual Givil Penalti

R647-8-101. I nformati on \on I ndividdal Cvil Penalfties.
1. T rules in
authori;y set forthpt

2.] ‘I ndi\vidual Livi
appoi ntled assessnent| of fi cer using|the process |described in

R647-8-102. |[Wien an | ndi

1. Ex%ept as praovided i R647-8-102. 2. ,
officerpl may | assess a ivil penal
corpordte director, gpof fixcer, or dgent \of a pek
or any| other[ persoh whe nmay be |ialil e unddr
knowindly and willfully)\ authori zed,
vi ol atilon, failure, Jor r

2. Thejassessnent ofificer wll notf asses
penalty in fsituations r@sultin ro it violation by a
cor por at e rmttee|or operator funtil cessdtion order has been
i ssued b he Di vi sijon to t he ca@rporatel perm{tee or operatfor for
ghe violation, and the cessation ordel has renai ned unabat©d for 30

ays.

ee or op€rator,
UCA 40-8-911 who
or carried |out a

an i ndi vidual] civil

R647-8-103. Armount of the Individual GCvil Penalty.

1. In determning the anbunt of an individual civil penalty
assessed under R647-8-102, the assessnent officer will consider the
criteria specified in UCA 40-8-9.1., including:

1.11. The individual's history of authorizing, ordering or
carrying out previous violations, failures or refusals at the
particular mning and recl amati on operati on;

1.12. The seriousness of the violation failure or refusal (as
i ndi cated by the extent of danage and/or the cost of reclamation),
including any irreparable harmto the environment and any hazard to
the health or safety of the public; and

1.13. The denonstrated good faith of the individual charged
in attenpting to achieve rapid conpliance after notice of the
viol ation, failure, or refusal.

2. The individual civil penalty will not exceed $5,000 for
each violation. Each day of continuing violation my be deened a
separate violation and the assessnent officer nay assess a separate
i ndividual civil penalty for each day the violation, failure or
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refusal continues, from the date of service of the underlying
notice of violation, cessation order, or other order incorporated
in a final decision issued by the Board, until abatenent or
conpliance i s achieved.

R647-8-104. Procedure for Assessnent of Individual Cvil Penalty.
1. Notice. The Division will serve on each individual to be
assessed an individual <civil penalty a notice of proposed
individual civil penalty assessnent, including a narrative
explanation of the reasons for the penalty, the anount to be
assessed, and a copy of any underlying notice of violation and
cessation order
2. Fi\nal order and\ opportunitly for review
proposed i ndi vidual civil)penalty assessnent shal
or der of the Divisi 30| days after| service
unl ess:[
2.111. he indijvi dua
notice |of pra@posed iindi vi glual ci vl
for revi ew wijt h the Boardj or
2.112. The Divisipn and |Jthe\ individual | or respansible
corpordgte perjmttee or erator agree Wi thin 30 days of ser\ice of
the nofice o [ I VYil pena assessnenf to a
schedulle or gl an for| t he\abat enent or ¢orrectipn of the viollation,
failurg or refusal.
3. Ser ervi ce of notice under R64{7-8-104 will satisfy
the standardf of the|R641 Rul es of the Board.

The noti ce| of
becone a fijnal

files Wt

R647-8-105./ Paynmen of P nalty
. abat e ap al . If a |notice of prloposed
i ndi civil aIt nt onmes=da final ord in the
absence of a petition for review or abatenent agreenent, the
penalty will be due upon issuance of the final order.

2. Appeal. If an individual nanmed in a notice of proposed
i ndividual civil penalty assessnent files a petition for reviewin
accordance with the R641 Rules of the Board, the penalty will be

due upon issuance of a final Board order affirmng, increasing, or
decreasi ng the proposed penalty.

3. Abatenent agreenent. \Were the Board and the corporate
permttee, operator, or individual have agreed in witing on a plan
for the abatenment of or conpliance with the unabated order, an
i ndi vidual named in a notice of proposed individual civil penalty
assessment nmay postpone paynment until receiving either a fina
order fromthe Board stating that the penalty is due on the date of
such final order, or witten notice that abatenent or conpliance is
sati sfactory and the penalty has been w t hdrawn.

4. Delinquent paynment. Followi ng the expiration of 30 days
after the issuance of a final order assessing an individual civil
penal ty, any delinquent penalty will be subject to interest at the
rate established quarterly by the U S. Departnent of the Treasury
for use in applying late charges on |late paynents to the Federa
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Government, pursuant to Treasury Financial Mnual 6-8020.20. The
Treasury current value of funds rate is published by the Fiscal
Service in the notices section of the Federal Register. Interest
on unpaid penalties will run fromthe date paynent first was due
until the date of paynent. Failure to pay overdue penalties wll
result in referral to the Uah Attorney General for appropriate
col l ection acti on.
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